	

[bookmark: _GoBack]SOLICITOR’S OR CONVEYANCING PRACTITIONER’S LETTER
FUNDS TO BE APPLIED FOR DEPOSIT
(With any residue paid at settlement)

To:	Trustees Executors Superannuation Limited as Supervisor of the Summer KiwiSaver scheme (the Scheme)
Re: 	[Member's Name] (the Member)
Reference:	[Member’s KiwiSaver Number]
We refer to the Member’s application for a home purchase withdrawal from the Scheme (the Application), which relates to the purchase of [insert details of property] (the Property).
The currently anticipated settlement date for the purchase of the Property is [insert date].
Documents
I/we enclose copies of the following:
1. the agreement for sale and purchase of the Property with [insert name] (the Vendor) dated [insert date] (the Agreement); and
2. our pre-printed bank deposit slip.
I/we confirm that I/we act for the Member, who is interested in purchasing the Property under the Agreement.
Undertakings
I/we undertake to you that:
1. as at the date of this letter the Agreement remains subject to a condition or conditions which have yet to be either fulfilled or waived (i.e. the Vendor and the Purchaser(s) are not yet contractually obliged to settle);
2. such funds as are received by us/me pursuant to the Application and are to be applied towards paying a deposit under the Agreement (the Deposit Funds) will be held by a stakeholder who is obliged to:
i. hold the Deposit Funds while the Agreement is conditional; and
ii. repay the Deposit Funds to us/me if settlement under the Agreement is not completed by the due date in the Agreement or any agreed extended date (except where non-completion of the settlement is due to the Member’s default);
3. I/we will repay to you as soon as practicable on account of the Member (with no further deductions or disbursements) any Deposit Funds that the stakeholder repays to us/me if settlement is not completed; and
4. any funds received by us/me pursuant to the Application which exceed the amount to be applied towards paying a deposit under the Agreement:
i. will be paid to the Vendor as part of the purchase price on settlement of the Agreement; or
ii. if settlement under the Agreement is not completed by the due date in the Agreement or any agreed extended date, will be repaid to you as soon as practicable on account of the Member with no deductions or disbursements.
The undertakings in paragraphs 2 above are restricted to confirming that the stakeholder owes obligations:
· to hold the Deposit Funds while the Agreement is conditional, and
· to repay the Deposit Funds to us/me if settlement of the Agreement is not completed as described.
I/we give no undertaking that the stakeholder will actually comply with these obligations, and accordingly I/we accept no liability in the event that the stakeholder breaches either obligation.
I confirm that I hold a current Practising Certificate issued pursuant to the Lawyers and Conveyancers Act 2006.
			
Signature	Date
[Name] 
[Name of Law Firm]

This certificate must be signed by the practice principal or a partner.




